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Judicial Milestones 


On June 19 the United States Supreme Court made 
rulings on two separate obscenity cases, one of which 
should have profound effects on all facets of criminal 
law. In reviewing the case of Mrs. Dollree Mapp, an 
Ohio woman convicted of possessing obscene literature, 
the Court reversed the conviction and held in a 5-4 de- 
cision, that illegally-seized evidence could not be used in 
state criminal prosecutions. A second ruling, pertaining 
to an obscenity conviction of a Kansas City newsdealer, 
requires that warrants for the seizure of obscene litera- 
ture be specific as to what material is being confiscated. 

The decision in the former case, a landmark in the 
history of American civil rights, already has provoked 
a considerable amount of favorable as well as negative 
comment. Though the Supreme Court of 1941 banished 
illegally-obtained evidence from federal courts, state 
courts were not bound by the same rule. Twenty-four of 
the 50 states now permit such evidence. 

The Supreme Court ruling came as a surprise to 
many who followed the Mapp Case on its four-year 
journey through the courts, and who expected the 
Supreme Court to use the case to make a final determina- 
tion on whether it is a crime merely to possess 
obscene literature. That question remains unsolved, and 
a number of states and municipalities continue to have 
“possession statutes” on their books. 

But if the Court’s ruling was surprising, so was the 
entire Mapp Case. On May 23, 1957, three Cleveland 
police officers entered her boarding house in quest of 
gambling equipment supposedly stored there. Mrs. Mapp 
attempted to bar them from entering when they presented 
no warrant, but the police forced their way in and hand- 
cuffed the woman. Though the police found no gambling 
equipment, they did discover a box of supposedly ob- 
scene pictures and books. Mrs. Mapp protested that they 
were left by a departed boarder and did not belong to 
her. This was considered irrelevant under an Ohio law 
which very plainly forbids the possession of any obscene 
literature, even if it is for scholarly or scientific study. 
Mrs. Mapp was convicted and sentenced to one to seven 
years in prison. The Ohio Supreme Court later reviewed 
the case and ruled 4-3 that the law was unconstitutional. 
But due to a peculiarity of Ohio law which requires at 
least six of seven supreme court justices to agree before 
a law can be overturned, the conviction was not reversed. 

Mrs. Mapp’s lawyer had not challenged the legality 
of the police seizure before the Supreme Court, but an 
amicus curiae brief filed by the ACLU did raise the point. 
In determining the case on the seizure question the 
majority was sharply criticized by Justice John Marshall 
Harlan in his dissenting opinion for “reaching out” to 


decide a constitutional issue on which the case did not 
revolve. Harlan, speaking for the minority, said the 
“pivotal” issue in the case was whether possession of 
obscene literature, without the intent to sell or dissemi- 
nate it, was a crime. Jusice Potter Stuart, siding with 
the minority, made it a matter of record that he believed 
the Ohio law was unconstitutional. 

The Court was unanimous in the second case which 
involved the obscenity conviction of a wholesale news 
dealer in Kansas City. In 1957 city police, acting under a 
Missouri anti-obscenity law, confiscated 280 publications 
and turned them over to a judge who determined 100 of 
them to be obscene. Justice William J. Brennan, who 
wrote the Court’s opinion, said such a procedure violated 
due process of law provisions and did not give non- 
obscene material “the constitutional protection to which 
it was entitled.” 


Justice Department Lifts 
Ban on ‘Tropic of Cancer’ 


The United States Justice Department announced in 
August that Tropic of Cancer and two other Henry Miller 
novels — Tropic of Capricorn and Plexus — were not 
obscene and the Customs ban against the books would 
be lifted (Washington Post and Times Herald, Aug. 12). 
The ruling came as a result of court cases in which the 
U.S. Customs Bureau’s confiscation of the books from 
travelers entering this country was challenged. Bans on 
Tropic of Cancer are still in effect in at least two places, 
however. 

Two weeks before the Justice Department’s decision a 
Boston Superior Court Judge, Donald M. Macaulay, had 
made a preliminary determination that Tropic of Cancer 
was obscene and issued a restraining order prohibiting 
the “selling, distributing, importing and loaning” of the 
book. The judge’s decision came on a bill in equity filed 
by Massachusetts Attorney General Edward J. McCor- 
mack. The attorney general acted after the Massachusetts 
Obscene Literature Control Commission unanimously rec- 


ommended that he seek to supress the book. 


A few days after the Justice Department’s decision to 
lift the Customs ban, Dallas police ordered city book- 
sellers to quit selling the book or expect prosecutions 
under a new Texas anti-obscenity law. Police Chief Jesse 
E. Curry, who called the book “a filthy thing . . . crude, 
vile, indecent,” visited major bookstores to issue the 
warning (Los Angeles Times, Aug, 17). 

For the past three months the Miller novels have been 
the subject of probably the strangest case of on-again 
off-again book banning on record. The books came into 
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rominence in April when a New York woman, Mrs. 
Dorothy Upham, filed a complaint in United States Dis- 
trict Court, Foley Square, that Customs officials violated 
the Constitution last October when they confiscated the 
copies of Tropic of Cancer, Tropic of Capricorn, and 
Plexus she had attempted to bring into the country. The 
Miller books had been banned in the U.S. since their 
publication in Paris by the Obelisk Press during the 
thirties. The Customs ban received legal support in 1953 
when a Federal Court in San Francisco ruled Tropic of 
Cancer obscene and non-importable. The decision was 
later upheld by a U.S. Court of Appeals in California. 

Judge Thomas F. Murphy of the Foley Square court, 
in settling a jurisdictional dispute, referred Mrs. Upham’s 
case to the United States District Court in Brooklyn 
where the government had instituted proceedings to keep 
and destroy the three books. Although Judge Murphy 
did not deliver a formal opinion on the case, he did say 
that he did not believe Tropic of Cancer to be obscene — 
even though it was “nauseating and repulsive in part.” 

Coinciding with the Upham case was the announce- 
ment by Grove Press that it would publish, in its New 
York plant, Tropic of Cancer and put it on sale in June. 
The firm, having won court approval on Lady Chatterley’s 
Lover which it published in 1959, printed 30,000 copies 
of Tropic of Cancer and set the publication date as June 
24. Advance copies were on sale in bookstores as early 
as May, however. 

On June 9 the Post Office Department ordered the 
Grove Press publication banned from the mails; then, 
four days later, Louis J. Doyle, the department’s legal 
counsel, rescinded the ban. Postal officials said their 
reason was that they were awaiting a judicial decision in 
the Upham Case. The New York Times (June 14), how- 
ever, said that the Justice Department had advised the 
Post Office to drop the ban because many responsible 
literary critics had claimed the book had literary merit 
and it was likely that a court case would go against the 
postal service. Judging from the subsequent decision of 
the Justice Department to permit the books to pass 
through Customs, this was indeed the reason. 

Except for a few scattered reports in the press, there 
was little news about what policies individual libraries 
across the country would follow in buying the book. 

There was evidence that many public libraries were 
moving cautiously, not wanting to be in a position of 
having purchased a book that might be declared obscene 
by the courts. 

In Massachusetts, where the issue was coming out 
into the open, John A. Humphry, director of the Spring- 
field Public Library, told the Springfield News that his 
library did not have the book and that even if there were 
a demand for it he doubted if he would purchase it for 
the library. Because the library is open to young readers, 
he said, it would not be possible to make Miller’s books 
available. [see Editorial, this issue] 

Before publication of the Grove edition the Baltimore 
Sun had asked the Enoch Pratt Free Library what it 

anned to do and was told that as in the case of all 

ooks Pratt buys, a member of the staff, or several mem- 
bers, would read the work and make a recommendation 
about buying it. The book was later purchased. 

In Syracuse, New York, Wayne Yenawine, director of 
the Syracuse University Libraries, told the Post-Standard 
that the university had not, as of publication date, ac- 
quired Tropic of Cancer, but might, if some member of 
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the faculty recommended it in connection with a course 
being taught. He said that to his knowledge the university 
library had no special interest in the book at all. 

At the time of this writing the status of Tropic of 
Cancer remains uncertain. A federal agency has said 
it is not obscene, yet a state government and a municipal 
government have declared it to be the contrary; and the 
last legal precedent is the 1953 San Francisco ruling 
which held the book obscene. Grove Press also has an- 
nounced it plans to publish Tropic of Capricorn in addi- 
tion to other heretofore proscribed books by Henry 
Miller. 

The present confusion notwithstanding, it seems un- 
likely that the situation could become any more ludicrous 
than it was in June when any traveler flying into Inter- 
national Airport with a copy of Tropic of Cancer could 
have it seized by Customs officials, but could walk to the 
airport bookstore and buy a copy of the Grove Press 
edition published in the United States. 


Quebec Finds ‘Lady’ Obscene 


Lady Chatterley, who has found acceptance in Eng- 
land and the U.S., suffered her second straight legal 
defeat in Canada when three justices of the Quebec Court 
of Appeals unanimously upheld a lower court decision 
that the D. H. Lawrence novel was obscene ( Publishers’ 
Weekly, April 24). The New American Library, pub- 
lishers of the book, announced they would appeal the 
April ruling to the Canadian Supreme Court. 

Lady Chatterley’s Lover was found obscene under a 
law passed in 1959 which proscribes any book which has 
(1) a discussion of sexual matters as a characteristic and 
(2) as a dominant characteritic and (3) exploits that 
characteristic and (4) exploits it unduly. 

The three justices brushed aside testimony by two 
prominent Canadian writers, Morley Callaghan and Hugh 
MacLennan, and an American authority on Lawrence, 
Harry T. Moore, in defense of the book. Justice Paul 
Casey, in a separate opinion, ruled that the literary value 
of the book was not pertinent, but that the issue of 
“undue” exploitation was. Justice Casey introduced a 
double standard for judging the book, saying that if the 
book were intended for limited distribution his opinion 
of the case would have been different; but as the book 
was low-priced and directed to a mass audience who have 
no “expert advice . . . to indicate the real purpose. of 
the book,” he was obliged to find it obscene. It was these 
people that the law was designed to protect, he concluded. 

The decision may well be a bitter pill for many mem- 
bers of Parliament who had passed the bill after bein 
assured by Justice Minister Fulton that the law woul 
only be used against “a certain type of objectionable 
matter ...on the newsstands of Canada” and not 
against “publications concerning which there may be 
any contention that they have genuine literary, artistic 
or scientific merit.” Lady Chatterley’s Lover is the first 
publication to be tried under the new law. It probably 
will not be the last, however. Three weeks after the 
court’s ruling three Penguin books, The Physiology of 
Sex by Professor Kenneth Walker, Love in a Cold Cli- 
mate by Nancy Mitford and The Trial of Lady Chatter 
(a printing of the court transcript in the English trial 
were seized by Canadian customs officials in Vancouver. 
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NEW WALTER BILL 
PASSED OVER IN HOUSE 


Rep. Francis Walter’s bill (H.R. 5751), which. 


Propaganda and re-establish the practice of im- 
pounding mail from abroad deemed “propaganda” 


in direct defiance of President Kennedy’s March 17 
order to discontinue such confiscation because it 
was ineffectual and limited the free exchange of _ 
scientific and cultural publications. (Newsletter, 
March 1961). 

In a series of legislative maneuvers, Walter was 
able to circumvent any committee hearings and | 
_have the bill listed for action June 19 under sus- 
pension of the rules, even though a number of 
organizations, including ALA, had requested time 
to be heard. Rep. John V. Lindsay of New York 
objected, however, and the bill was passed over 
indefinitely. To come up again in the House, the 
-bill would have to go through the House Rules 


unlikely. Walter is now attempting to have his pro- 
posals included as an amendment to a bill (H.R... 
470) that has already passed the House and is 
now in the Senate. Senator Everett Dirksen has 
introduced S. 1508, which is identical to Walter’s. 


Obscenity Commission Bill ne 
Passes Senate 


Senator Karl Mundt’s bill to establish a Federal Com- 
mission on Noxious and Obscene Matters and Materials | 


passed the Senate in June without committee hearings 


and has been sent on to the Judiciary Committee of the | 
House of Representatives (Publishers’ Weekly, July 3). — 


The committee chairman, Rep. Emanuel Celler, has been 
asked by the American Book Publishers Council, the 
ACLU and the ALA for permission to testify on the 
measure. 
The bill, which has been presented in Congress before 
in various forms (see Newsletter, June 1960, September 
1960), was amended by Senators Jacob Javits and Ken- 


neth Keating of New York to expand the number of © 
commission members to 19 by adding a representative - 


from higher education, one from the book publishing 
field, and one from the newspaper, magazine and peri- 


odical publishing industries. Senator Mundt agreed to — 


the amendment, and after being urged by a representa- 
tive of the ALA, Mrs. Germaine Krettek, also expressed 
the hope that a representative of ALA might serve on 
the Commission. 


The rest of the Commission would be constituted as » 
follows: one senator, one congressman, two from the. 
Justice Department (one from the FBI), two from . 
the Post Office Department, one from the Department: of « 
Health, Education and Welfare, three clergymen, one . 
from the motion picture industry, one from radio and - 
television, a prominent educator from the field of sec- : 


ondary education, a state attorney general, a city or 


county prosecutor, and a city or county law enforcement _ 


officer — all to be appointed by the President. 


would establish an office of Comptroller of Foreign _| ! 


was passed over in the House in June. The bill is | 


-tighten obscenity laws in order to counter recent “liberal” 


Committee, and the prospect of this happening is | - 


*. The stated purposes of the Commission are to investi- 
gate methods for combatting the traffic in “obscene” mat- 
ters, to coordinate the actions of federal, state and local 
law enforcement agencies in carrying this out, to in- 
form the public of the extent and effects of such traffic, 
and to:recommend legislation supporting such ends. 


Lawmakers Set to Counter 
‘Liberal’ Court Decisions 


A New York state legislative committee met in July to 


court decisions (New York Times, July 20). James A. 
Fitzpatrick, counsel for the Joint Legislative Committee 
Studying Publications and Distribution of Offensive and 
Obscene Literature, said “the lenient attitude of the 
courts” was creating law-enforcement problems in New 
York. 

_ The court decision most often referred to in the 
hearings was the ruling by the New York Court of 
Appeals, May 26, which acquitted Richmond County 
News, Inc., of charges that it circulated an obscene pub- 
lication. The Court in a 4-3 decision declared the maga- 
zine Gent was not obscene and that only hard-core por- 
nography could be prosecuted under state law. 

Associate Judge Stanley H. Fuld, in writing one of 
the two majority opinions, described pornography as 
that which dwells “predominantly on what is sexually 
morbid, grossly perverse and bizarre without any artistic 
or scientific purpose or justification.” “Obscenity,” said 
Justice Fuld, “is to be differentiated from the bawdy and 
ribald. Depicting dirt for dirt’s sake, it is vile rather 
than coarse; the blow to sense, not merely to sensitivity.” 

..Judge Fuld added that the Supreme Court definition 
of obscenity — “whether to the average person, applying 
contemporary community standards, the dominant theme 
of the material to be taken as a whole appeals to the 
prurient interest” — indicated only the broad boundaries 
of any permissable definition of obscenity under the 
U.S. Constitution. 

The minority opinion found the magazine obscene 
and warned against limiting the definition of obscenity 
too severely. 

Associate Judge Charles W. Froessel who wrote the 
minority opinion, said that “if only ‘hard core’ por- 
nography. may be proscribed, purveyors of magazines 
and periodicals — on a large scale and with almost free 
rein — will be at liberty to flood the newsstands and 
candy stores in every local community in the state with 
material the average person would consider as obscene 
and lewd.” 

The Richmond County News, Inc., had been con- 
victed of the obscenity charge by a Special Sessions 
Court in New York City. An Appellate Division court, 
tho it concurred that the publication was obscene, 
decided that there was no evidence the distributor knew 
the magazine was obscene and reversed the decision. The 
case then went to the Court of Appeals which ruled that 
Gent ‘was not obscene. 

A number of witnesses appeared at the July state 
committee hearings, including a district attorney, two 
state senators, an American ae official, a psychia- 


trist, two officials from the CDL, and one from a “clean” 
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comics publishing association, all of whom testified that 
they believed “girlie” magazines contributed to juvenile 
delinquency. No psychiatrists or publishing officials 
with opposing views were invited to the hearings, Coun- 
sel Fitzpatrick said. Fitzpatrick also admitted to a ques- 
tioner that he knew of no psychiatric or sociological 
study “that establishes the exact degree of relationship 
between literature and juvenile delinquency.” 

Edward S. Silver, district attorney of Brooklyn, rec- 
ommended that a clause be added to the law which would 
require the keeping of an official file on the officers and 
directors of all publications in order to facilitate prosecu- 
tion. 

Lt. Ellsworth Monahan of the police legal department 
said his office had turned to civil statutes and injunction 
proceedings against sellers of “obscene” material, rather 
than making arrests. 


Another witness, District Attorney John Braisted of 
Staten Island, stated that “too much emphasis is placed 
on so-called individual freedoms guaranteed under the 
First Amendment to the Constitution.” Braisted added 
that the Kinsey report and similar reports, “some of 
which were obscene per se,” contributed to the Court of 
Appeals decision on the Richmond County News case. 


Kansas Law Faces Test 


Kansas’ new anti-obscenity law, modeled after the 
Supreme Court’s decision in the Roth Case, is receiving 
its first court test before Geary County District Court 
Judge Albert B. Fletcher (Topeka Capital, July 29). The 
court hearing follows two raids on a Junction City news- 
stand which resulted in the seizure of some 3,000 paper- 
back books. The action was initiated in late July by 
Attorney General William R. Ferguson as the first stage 
of a state-wide crackdown on “obscene” literature. Thirty- 
one different titles of books were included in the 3,000 
confiscated copies. The two raids were prompted by an 
anonymous tip, and were carried out in complete secrecy. 


Vermont Attorney General 


Denied Censor Power 


A bill to give Vermont’s attorney general censorship 
-power on literature was voted down by the state’s House 
of Representatives three weeks after the measure had been 
passed by an unanimous vote in the Senate (Burlington 
Free Press, July 8). The proposed bill read in part, “the 
attorney general shall direct any state police officer to 
seize without warrant any material which the attorney 
general considers obscene, lewd or lascivious found in 
any place of public resort.” 

In killing the bill the House said the measure probably 
violated freedom of press and the laws concerning search 
and seizure. Rep. Ellery Purdy also said the bill would 
have enabled the attorney general to confiscate books 
in public libraries. 

The Senate had approved the bill five days before 
the U.S. Supreme Court ruled in a Kansas City obscenity 
case (see Judicial Milestones, this issue) that seizure 
without a warrant specifying beforehand what publica- 
tions were obscene was unconstitutional. 
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Rhode Island Commission 
Suffers Second Setback 


Rhode Island’s Governor John A. Notte has vetoed a 
bill that would broaden the power of the state’s Com- 
mission to Encourage Morality in Youth (Providence 
Journal, June 13). The vetoed bill was an attempt to 
circumvent the scienter provision in obscenity !aivs hand- 
ed down by the Supreme Court (Smith vs. California). 
It would have made the appearance of any publication 
that was on the Commission’s blacklist prima facie evi- 
dence that the bookseller had knowledge of the obscene 
content of the publication. 

The governor said the bill made four improper pre- 
sumptions in law: that the bookseller received the black- 
list, that he read it, that he knew the publication was 
obscene, and, most important of all, that the Commission’s 
obscenity determination was correct. 

It was the second defeat suffered by the Commission 
in the last six months. In February a Providence munici- 
pal judge had ruled unconstitutional the Commission’s 
practice of sending notices to book and magazine dealers 
exhorting them to refrain from selling publications on 
its blacklist or expect criminal prosecution (see News- 
letter, March 1961). 


NEW METHOD OF CENSORSHIP 


A determined Glasgow spinster, Miss Katherine 
McCardle, frowned on a bookstore window display 
of Lady Chatterley’s Lover; not only nena on 
it but painted the window black — and was jailed 
for her efforts in the cause of public morality 
(Gardner, Mass., News, July 13). Miss McCardle, 
refusing to pay the fine imposed, went to jail for 
six days. The New Yorker (Aug. 12) commented: 
“This strikes us as eminently correct and worthy 
behavior. If books have the right to paint people 
black, people should have the right to paint books 
black. . . . Writers need censors; otherwise, they 
will begin to censor themselves, with far more 
damaging results. . . . Censorship, whether in the 
form of banning; burning or blacking, pays books 
the high compliment of taking them seriously. . . . 
More anti-intellectual than censorship is its apa- 
thetic absence. So paint on, Miss McC. You are 
on the wrong side, but of the right fence.” 


Legion Objects to ‘USSR’ 


The Santa Barbara County Board of Supervisors was 
asked by American Legion Post No. 160 of Solvang, 
California, to withdraw copies of the Russian magazine ~ 
USSR from the shelves of the local county library (Los 
Angeles Times, June 28). The Legion post said in a 
letter that the magazine contains “false and misleadi 
material” which “we don’t want our children aaal 


County Supervisor Veril C. Campbell demanded to 
— if “these Russian magazines are in all our county 
raries.” 
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Literary Review Called Obscene 


William V. Ward, the editor of the Provincetown 
Review, was arraigned in July on charges of publishing 
obscene literature and selling it to a minor in Province- 
town, Massachusetts (New York Post, July 20). The 
minor, a 17-year-old boy, did not appear at the arraign- 
ment, and Ward was released on $500 bail. 


Ward said the action resulted from a short story by 


Hubert Selby, Jr., printed in the July, 1960, issue of the 
Review. At the request of the Provincetown police the 
literary magazine was taken off the newsstands and sold 
person-to-person. The arrest was made one year after 
the publication appeared. 

Certain Provincetown officials, according to Ward, 
are opposed to the town being a summer artists’ colony. 
Works by authors Norman Mailer and Paul Goodman 
appeared in the same issue as the short story. 


Savannah Library Desegregated 


City and library officials in Savannah, Georgia, have 
decided to desegregate the city’s library in keeping with 
precedents set by other Southern cities (New York 
Times, June 21). 

Until the time of the announcement by Mayor Mal- 
colm MacLean, Negroes were permitted to use only the 
reference room of the city library, but usually used the 
all-Negro Carnegie Library. 

A suit by a group of Negroes for integration of the 
library was pending in a United States District Court 
at the time of the announcement. 


‘Exodus’ Under Fire in Little Rock 


The North Little Rock School Board was approached 
by a group of dissatisfied parents who objected to the 
books the schools were making available or requiring 
their children to read (Little Rock Gazette, June 4). 
Much of the opposition was directed towards the book 
Exodus on the grounds that “certain passages were filthy 
reading.” Also involved in the controversy was the book, 
The Great American Negro. Particular issue was taken 
with an opinion by the author praising the Negro ns. 
Langston Hughes. Mrs. Otis Shelton, a member of the 
parents group, said Hughes was great only in “the field 
of atheism,” and that some of his work was “the ulti- 
mate in sacrilegiousness.” Mrs. Shelton added that the 
group was comprised of “Christian parents . . . fight- 
ing continually to see their children taught the Christian 
and American way of life. . . .” 


The Newsletter is published quarterly. mentation 
price $2.00 per year. Address all correspondence 
concerning subscriptions to: Subscriptions Depart- 
ment, American Library Association, 50 East Huron 
Street, Chicago 11, Illinois. Address all other cor- 
respondence to the Editor, Physics Library, Uni- 
versity of California, Los Angeles 24, California. 


WOMEN REFUSE CENSOR POST 


Three Houston women have refused to serve as 
book censors at the suburban Channelview Junior 
High School after being asked to do so by the 
Superintendent of Schools, H. C. Schochler (Okla- 
homa City Times, May 12). Mr. Schochler’s re- 
quest was the result of protests by a student’s 
mother, Mrs. Fay Seale, against two books in the 
school’s library — Living Biographies of Religious 
Leaders and Living Biographies of Great Philoso- 
phers (see Newsletter, June, 1961). Mrs. Seale 
called the former the most blasphemous thing she 
had ever read, and in the latter she particularly 
objected to a chapter on Plato which discussed 
free love and communal living. “The school library 
must be cleaned out,” she said. 

Mrs. Ellis Burnham, one of those asked by the 
superintendent to work on the book surveying 
committee, turned down the job saying, “I’m not 
about to be a member of any book censoring com- 
mittee.” Another of the women, Mrs. F. P. Dillon, 
added, “We agreed it was the librarian’s business 
to select books.” 


Film Controversy Aired 
In Los Angeles Schools 


In August six films and a film strip dealing with 
Russia and Red China came under attack by two mem- 
bers of the Los Angeles Board of Education and a vocifer- 
ous group of parents and citizens. This group has contend- 
ed that the films were Communist propaganda (Los An- 
geles Times, Aug. 20). School officials disagree. The films 
“will serve to accomplish an awareness of Communism 
and the Red doctrine,” they contend. The Board re- 
sisted attempts to force withdrawal of the films by 
voting 5-2 to retain them. School Superintendent Ellis 
A. Jarvis said, “These films would not be used at any 
time in a hodge-podge manner. They are used by ex- 
perienced teachers in our system who are familiar with 
the field of instruction, who have had the opportunity 
to view the films and have the training to use them 
sensibly.” 

The school board also tabled a petition asking that 
a committee of “three qualified experts in the field of 
Communism and education about Communism” be named 
to review materials for such school use, preferring, evi- 
dently, to allow its own teachers’ committee to recheck 
films and books. 


One citizen yee his view that one of the films, 
“The Face of Red China,” was Communist propaganda 
by the fact that the film depicted some of the Chinese 
children smiling. 

The other films are “The Soviet Union and Its Peo- 
ple,” “Iron Curtain Lands: Post-Stalin Period,” “Russian 
Life Today: Inside the Soviet Union,” “Russia,” “The 
Soviet Union: The Land and the People,” and the film- 
strip “Living in the Soviet Union Today.” 
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Censor Board Expands Blacklist 

In Buncombe County, North Carolina, the Committee 
for Decent Literature recently added 22 magazines to its 
list of banned publications, bringing the total to 145 
(Ashville, N.C., Citizen, July 1). The Committee, ap- 
pointed by the sheriff, has found all 145 publications 
“obscene” and has ordered all local newsstands to dis- 
continue their sale. 

Included in the list are: Bat Man, Cavalier, Durango 
Kid, Jem, Real, Straight Arrow, Stag, T-Man, Police 
Dragnet, War, True Police Cases, Zest, Front Page De- 
tective, and Inside Detective. 

The North Carolina law defines obscenity at that 
which “if considered as a whole its predominant appeal 
is to the prurient interest, i.e, a shameful or morbid 
interest in nudity, sex, or excretion, or if it goes sub- 


stantially beyond customary limits of candor in descrip- . 


tion or presentation of such matters.” Not one of the 145 
publications has been declared obscene by any North 
Carolina court. 


‘Lady’ Declared Obscene in India 


Lady Chatterley’s Lover has been declared obscene by 
an Indian judge who fined a Bombay book dealer for 
selling the D. H. Lawrence novel (New York Times, 
June 27). This is the first time the book has been in- 
volved in court action in any Asian or African country. 


Magistrate M. Nasrullah said the book would have > 


“a devastating effect on all our accepted moral and 
ethical values concerning the institution of marriage.” 
All known copies of the book have been confiscated by 
Bombay police and customs officials. 


OF HETEROSEXUAL INTRIGUES 


In Washington, D.C., a House District sub- 
committee has approved a bill that would enable 
District Commissioners to deal harshly with those 
who traffic in “obscene” publications and 
(Washington Star, June 21). The bill proposes a 
fine of $500 or a year in jail for anyone convicted 
of disseminating “intrigues between men and 
women.” It would also allow the Commissioners 
to confiscate the property of those convicted. The 
‘bill was approved by the subcommittee over the 
objection of District Commissioners and United 
States Attorney David C. Acheson who had criti- 
cized the wording of the bill as being too vague. 
“Acheson said that Romeo and Juliet might be 
banned under the present wording. 


Editorial 


Elsewhere in this issue an item in Playboy is men- 
tioned as being “third in a series.” To those unacquainted 
with Playboy it might seem strange that there should ap- 
pear therein three articles of great interest and pertinence 
to those interested in literature and the arts and the 
censorship thereof. Whatever opinion one may hold of 
Playboy as entertainment, enrichment, or debasement is 
immaterial to our discussion. What is material is the 
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fact that Playboy. did print these articles rather than 
some other périodical. Why? Is Playboy attempting to 
replace our established journals of literary merit? Hard- 
ly! Playboy has a monetary interest in freedom of expres- 
sion. Playboy is anti-censorship, because it can only 
survive in a climate of liberalism. Surviving, it rewards 
its publisher handsomely; censored, it wouldn’t support 
even a librarian. It is lamentable, we suppose, that it is 
the profit motive which upholds liberalism in. this case, 
but then profit is one of the foundation stones of capital- 
ism. It does seem though, that far too often librarians, as 
well as Playboy, have only the profit motive in mind in 
matters of freedom.to write, to publish and to read. Far 
too frequently we wait until our budget or job is threat- 
ened before reacting to the knock of the censor on the 
door. Must we always wait to be attacked? Can we not 

Back in_ 1957, Allen-.Ginsberg’s volume of poetry, 
Howl, ran into trouble with the U.S. Customs in San 
Francisco, and subsequently was the cause of bookshop 
owner and publisher Lawrence Ferlinghetti being hailed — 
into court by ‘the San Francisco police, who charged that — 
Howl was “obscene and unfit for children to read.” [See 
Newsletter, Sept. 1957| The Howl action brought howls . 
of protest from everyone but librarians. Ultimately Howl 
was acquitted of all charges along with its publisher. 
Recently, Thomas Parkinson, professor. of English at’ the — 
University of California in Berkeley, in a new work of 
criticism (A Casebook on the Beat, Crowell, 1961) says 
that Howl “. . . stands as a moving and important poem, — 
and I suspect that it will hold up for a long time.” Many 
other critics have praised this work highly, so that it-is 
fair to say that it is an important contemporary work. 

Another important work, of greater age, which had 
considerable difficulty with the censor in recent months is 
Lady Chatterley’s Lover. Again there were many who 
rose to defend the work against the minions of beadle- 
dom. Were there librarians among the defenders? While 
there may-have. been honest doubts over Howl, Lady has 
been around long enough to have laid to rest most doubts 
as to its literary merit. rz 

Now, Tropic of Cancer has arrived to challenge us. - 
What are the librarians doing at the moment to meet — 
this challenge? Perhaps a few examples will be instruc- 
tive. 

After the Massachusetts State Obscene Literature 
Control Commission was asked to rule on Tropic, the — 
Massachusetts Library Association appeared at the hear- — 
ing on July 20 and presented a statement, partially re- 
produced here; “The Massachusetts Library Association | 
subscribes to the principle that the interests of society 
are best protected when the press may speak without . 
fear of official interdiction. It is of no moment whatso- 
ever that the ideas expressed in a particular work~are - 
pleasing or displeasing to one or another person. In the 
free competition of ideas, we have confidence that the 
better will prevail over the worse idea. 

The immediate: question before this body is whether 
Henry Miller’s Tropic of Cancer is an obscene book. The 
Massachusetts Library Association is here not to defend 
Mr. Miller’s ideas or the interests of the Grove Press in 
publishing his work. It is here to make known its prin- 
ciples regarding all books. 

The arguments for and against censorship are well 
known. Eloquent spokesmen have stood on both sides of 
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the issue. We can add nothing new. We may observe, 
however, that no book of merit has ever been successfully 
repressed, nor has any worthless writing survived for 
long in the minds of men. 

. . . The most common argument used against works 
like Mr. Miller’s is that they corrupt the young. Are then 
grown men and women to be deprived of what may be 
unfit for youth? Thoughtful men who respect freedom 
are unwilling to relinquish the right of decision in these 
matters to others. In the realm of ideas each must decide 
for himself what is best for him; such a right cannot well 
be delegated. 

. . - In opposing the suppression of Tropic of Cancer, 
the Massachusetts Library Association does not pass 
judgment upon the value of the book, nor does it advocate 
its inclusion in library collections. The Association de- 
clares only that it stands for individual freedom of 
choice.” (Letter to American Library Association) These 
are certainly reasoned views, eloquently set forth. 

In Springfield, Massachusetts, the director of the pub- 
lic library was queried by the Springfield News (July 22) 
John A. Humphrey, director of the library, confirmed 
the report that the library doesn’t own the book ar 
of Cancer| and stated that even if there were a demand 
for it, he doubted if he would purchase it for the library. 
“Certainly adults ought to be able to read any book they 
want to,” the librarian said, “but we are a public library 
and therefore we do not cater to adults only. I think as a 
public library we would be subject to real censure if we 
made such a book available to everyone.” 

Both of the above statements, the MLA’s and Mr. 
Humphrey’s, came after the attack had been opened 
against Tropic. 

Off to the west in Livonia, Michigan, a librarian did 
not wait for a specific attack on anything, but spoke up as 
an individual at the first ominous sign. The Livonian of 
July 5 carried a news item on a new Citizens for Decent 
Literature group in Livonia, Dearborn, Redford Town- 
ship and Garden City: “. . . Field workers from CDL 
check newsstands in their particular neighborhoods twice 
each week to remove what it terms objectionable maga- 
zines and paperback books. The semi-weekly checking is 
done immediately following each delivery, to assure that 
what it calls ‘undesirable’ publications are on the stands 
the shortest time possible.” Librarian A. Rosenthal, with- 
out identifying himself as a librarian, wrote a letter to 
the editor:| “. . . While the supporters of such a group 
[the CDL] are no doubt well intentioned they are also 
woefully —— First of all, what right has any 
self-appointed group to determine what books or maga- 
zines I or my children may purchase to read? . . . Why 
doesn’t the Decent Literature group call a spade a spade? 
It is actually a censorship group. Americans have tradi- 
tionally abhorred censorship. Now is the time to call a 
halt to this insidious activity.” Subsequently the Livonia 
City Post interviewed him (July 19) and again he made 
a plea to “use the courts rather. than citizens committees.” 

If we really believe in the “freedom to read” let us 
not wait to be attacked. We can speak out as individuals, 
and perhaps as librarians, too. The Newsletter of Decem- 
ber 1957 carried an item from the New York Post (Nov. 
12) which is germane to our argument: 

“To the enemies of liberty, a library in itself 
can be dangerous and controversial. For such an 
institution to believe it can remove itself from 
controversy by remaining above all mankind’s 


battles is to reduce itself to absurdity.” The solu- 
tion, to paraphrase Thomas Parkinson, is to be, 
where you are, what you are, with such persistence 
and courage as can be called to life. The best of 
librarians exemplify precisely that state of secular 
grace. In this world of shifting conflicts the integ- 
rity of the librarian might not be enough, but 
without it, all else is lost. 

* 


Charles Keating, Jr., national legal counsel of the 
CDL and peripatetic “smut” battler without peer, ap- 
peared in Pensacola, Florida, in May to lecture the local 
citizenry on the evils of pornography. His speech, as 
reported in the Pensacola Journal (May 6) varied little 
from that which he has delivered in numerous other 
American communities during the last few years. 

There were some new items in Mr. Keating’s Pensa- 
cola address, however. He told his audience that “smut” 
was a $2 billion a year business in the United States. 
Two months previous, before a Green Bay, Wisconsin, 
group (Green Bay Press Gazette, March 8), Mr. Keating 
said that it was a $1 billion a year business. Evidently 
business is better than is commonly believed. [There have 
been other figures mentioned in other parts of the coun- 
try beginning with a low figure of $500 million per year. 
In New York, a Suffolk County policeman stated that 
20,000,000 copies of “obscene” books were sold in the 
U.S. every month. (Financial World, August 2) carried 
the news that 674.2 million books, not counting texts and 
encyclopedias, were sold in 1960 for the total of $455.5 
million. If all of the above figures were accurate, it 
would mean that “obscene” books bring in up to four 
times the revenue for one third of the volume of sales. 
Of course the figures for the sales of “obscene” literature 
are pure guesswork (see Library Journal, August 1961), 
not even educated guesswork at that.| 

One of the local residents, Robert W. DuBose, Jr., 
dared defend his right to choose his own reading matter 
in a letter published in the Journal (May 8). Mr. DuBose 
commented that censorship at one time had been applied 
to the Bible and to the works of Galileo, that many psy- 
chiatrists and psychologists had given no credence to 
the charge that reading “obscene” materials prompted 
anti-social behavior, and suggested the book-burners ap- 
ply their energies to some more worthwhile endeavor. 

An answering letter was sent by Mr. Keating from 
Cincinnati, Ohio, and printed in the Journal (May 12). 
Keating said that Mr. DuBose did not have the right to 
read whatever he wished, because “obscenity is without 
protection. (Roth vs. U.S. 354 U.S. 476, June 27, 1957).” 
What Mr. Keating seems to have overlooked is that the 
Roth case proscribes the printing and selling of obscene 
material, not the reading of it. 

Regarding Mr. DuBose’s references to the Bible and 
Galileo, Mr. Keating writes that “never in the history of 
the United States has any book, magazine, etc., with any 
claim to literary merit, to constituting a step to ultimate 
truth, to any value of Western Civilization been the sub- 
ject of a criminal proceeding which ultimately resulted 
in banning the book or other article.” You will notice 
that the deceiving word here is ultimately. Certainly 
James Joyce’s Ulysses and D. H. Lawrence’s Lady Chat- 
terley’s Lover, both banned from our country for a 
number of years, come under the above description. And 
it is not difficult to believe that it was men like Mr. 


DuBose who ultimately effected the books’ acceptance in 
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the United States by their protests. 


In treating the question of the correlation between 


reading and criminal behavior, Mr. Keating writes that 
“psychiatrists and psychologists by the overwhelming 
majority hold obscenity harmful,” and then cites ”Psy- 
chiatrists Bulletin (Vol. VIII, No. 1, January, 1961), 
article by Carl Hoffman”, evidently as proof of his 
statement. [Diligent search by several librarians has 
failed to uncover any publication of that title, or an 
article by Carl Hoffman in any psychiatric journal in 
either 1960 or 1961. We do not say that the article does 
not exist, but if it does it can only be considered as 
arcane and esoteric.| 

We are not convinced of this “overwhelming major- 
ity.” In fact, from what we have learned (see Newsletter, 
June 1960, and Newsletter, Sept. 1960,) the majority 
opinion is that reading so-called obscene matter does not 
lead to social misconduct. 

The letter of Mr. Keating’s continued as follows: 
“The generalities, without documentation, the false prem- 
ises and bland assumptions of the letter written by Mr. 
DuBose are typical of a certain vociferous minority in 
this country, who because of their persistence are dis- 
placing our strong Judeo-Christian principles and moral- 
ity with a high-sounding but meaningless philosophy that 
leaves us prey to the decadence and will-to-evil which 
has now gained sufficient roots in our midst to threaten 
momentary collapse of this once undisputed leader of 
nations, our beloved United States.” 

Mr. Keating concluded by thanking the city for the 
hospitality accorded him during his visit, and commented 
on the accurate news coverage he had received. 

* * * 


In 1955 the Newsletter was attacked by E. F. Tomkins 
as being non-objective. In the January 1956 issue of the 
Newsletter, the editor, Paul Bixler, responded that every 
effort was made to keep the Newsletter objective. We can- 
not entirely condone a search for absolute objectivity in 
a publication of this kind. First, the American Library 
Association has long been on record espousing the cause 
of intellectual freedom. We cannot laud the concept of 
intellectual freedom in one breath and condone censor- 
ship in the next. Therefore, we admit to a bias on the 
side of intellectual freedom. Second, we doubt that hard, 
cold, “scientific” objectivity is possible in any area in- 
volving human thoughts, spoken or written. We recall a 
comment in the New York Post (Feb. 13, 1957) [News- 
letter, Mar. 1957] concerning the difference between the 
terms editorial and analytical: “Such distinctions al- 
ways fascinate us. Long ago it seemed clear that one 
man’s fair-minded analysis is another man’s dogmatic 
editorializing. Any intelligent commentary involves a se- 
lection of facts; indeed, to begin with it involves the 
choice of a subject. . . . We say all this, of course, in 
analytical rather than editorial tones.” 

Editorials will be infrequent. 


D. B. 


In Other Journals 


Playboy, July 1961). 


“Sex and Censorship in Literature and the Arts,” a panel 
discussion. This is the third in a series of articles [see Newsletter, 
June 1961] of some concern to those interested in censorship and 
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the arts. The panelists are: is 


Judge Thurman Arnold, former U.S. Court of Appeals Judge, 
who wrote the celebrated opinion in the famous Esquire - 
case — “Apparently, to be a good censor, one should be 
possessed of a real prurient interest. . . .” 

Dr. Albert Ellis, clinical psychologist, author of The Folk- 
lore of Sex, and co-author of Encyclopedia of Sexual 
Behavior —“You get into all kinds of trouble with the 
Supreme Court’s definition of obscenity ... how can 
you ban desire? .. .” 

Ralph Ginzburg, author of An Unhurried View of Erotica 
“Unfortunately, most people view pornography as cause, 
rather than effect; wiping out pornography will not 
eliminate the vestiges of puritanism. .. .” 

Maurice Girodias, editor-publisher of Olympia Press, in 
Paris— “To an inadequate husband, the idea that his 
wife may come across the knowledge that there exist 
plenty of adequate males ... is sheer torture... .” 

Norman Mailer, author of The Naked and the Dead, and 
others — “The authority of this country is like one vast, 
frozen, nervous, petrified mother who’s trying to keep 
her favorite son—this utterly mad hoodlum — under 
control. . . .” 

Otto Preminger, producer-director of such films as Exodus, 
The Moon Is Bule, The Man With the Golden Arm, and 
Anatomy of a Murder — “Films have always been a very 
good scapegoat — and also a nice way for everyone in- 
volved to get publicity... .” 

Barney Rosset, head of Grove Press, and founder of Evergreen 
Review— “Is there anything wrong with trying to 
titillate the reader with a desire to make love? .. .” 


Saturday Review, (May 6). 


“Across the River and Into New Jersey,” by John Ciardi. 

A veterans group demanded action when an undergraduate 
literary magazine at Rutgers published a poem in which bigots 
lampooned themselves; Ciardi strongly states that the critics 
— “7 understand the poet’s purpose and therefore misjudged 

er work. 


Library Journal, (August 1961). 
“Causes for Concern,” by Donald E. Strout, a former editor 


of the Newsletter, and a professor at the University of Illinois 
Graduate School of Library Science. 


This is Part II of “Intellectual Freedom Landmarks: 1955- 
1960”, Part I of which appeared in the June 1 issue of LJ [see 
Newsletter, June 1961]. It is a listing of persons, groups, and 
events of the period covered which should give all of us cause 
for concern as to the fate of freedom of thought in this country. 
Mr. Strout predicts “The years ahead will produce their land- 
marks, too — landmarks, we may hope, of comfort; but landmarks, 
doubtless, of concern as well. What will these be?”, then lists 
some guesses. He closes with “. . . let us look to mending our 
own fences, and to ourselves, and to the whole library enterprise, 
as the bulwark and the champion — not of censorship — but of 
the freedom of the mind in every form.” 


Ibid., (August 1961). 


“Censorship Debate” between James Jackson Kilpatrick, 
author of The Smut Peddlers and editor of the Richmond News 
Leader, and Robert B. Downs, Dean of Library Administration, 
University of Illinois, who reviewed Mr. Kilpatrick’s book in the 
— 1 issue of LJ under the heading “Apologists for Censor- 

p.” 


Mr. Kilpatrick: “. ..I should like to register my strong 
and emphatic protest against the total misrepresentation em- 
bodied in his [Downs’] article. ... an article that resorts to 
every contemptible trick of the polemicist at work — guilt by 
association, exaggeration, misstatement of fact, and the use, ad 
nauseam, of hominem statements. ... Whatever difficulties 
he [Downs] may have encountered in understanding my opinions 
on censorship, he should have no trouble in comprehending my 
opinion of his article.” 


Mr. Downs: “. . . His [Kilpatrick’s] intentions, according to 
his present testimony, were of the purest, but the results he has 
achieved are a horse of another color. . . . Conscientiously at- 
tempting to weigh all the pros and cons of censorship, he falls 
between two stools and fails to present a convincing case for 
either side.” 
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